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HUD-approved procedure. The notice 
shall state: 

(i) The reason for the applicant’s re-
jection (including a nonrecommenda-
tion by the recommending committee 
unless the applicant has previously 
been so notified by the committee); 

(ii) That the applicant will be given 
an information hearing on such deter-
mination, regardless of the reason for 
the rejection, if the applicant makes a 
request for such a hearing within a rea-
sonable time (to be specified in the no-
tice) from the date of the notice; and 

(iii) For denial of assistance for fail-
ure to establish citizenship or eligible 
immigration status, the applicant may 
request, in addition to the informal 
hearing, an appeal to the INS, in ac-
cordance with 24 CFR part 5. 

(h) Eligibility for continued occupancy. 
(1) A homebuyer shall cease to be eligi-
ble for continued occupancy with the 
aid of HUD annual contributions when 
the LHA determines that the home-
buyer’s adjusted monthly income has 
reached, and is likely to continue at, a 
level at which the current amount of 
the homebuyer’s Total Tenant Pay-
ment, determined in accordance with 
part 913 of this chapter, equals or ex-
ceeds the monthly housing cost (see 
paragraph (h)(2) of this section). In 
such event, if the LHA determines, 
with HUD approval, that suitable fi-
nancing is available, the LHA shall no-
tify the homebuyer that he or she must 
either: (1) Purchase the home or (ii) 
move from the development. If, how-
ever, the LHA determines that, because 
of special circumstances, the family is 
unable to find decent, safe, and sani-
tary housing within the family’s finan-
cial reach although making every rea-
sonable effort to do so, the family may 
be permitted to remain for the dura-
tion of such a situation if it pays as 
rent an amount equal to Tenant Rent, 
as determined in accordance with part 
913 of this chapter. Such a monthly 
payment shall also be payable by the 
family if it continues in occupancy 
without purchasing the home because 
suitable financing is not available. 

(2) The term ‘‘monthly housing 
cost,’’ as used in this paragraph, means 
the sum of: 

(i) The monthly debt service amount 
shown on the Purchase Price Schedule 

(except where the homebuyer can pur-
chase the home by the method de-
scribed in § 904.113(c)(1) of this part); 

(ii) One-twelfth of the annual real 
property taxes which the homebuyer 
will be required to pay as a home-
owner; 

(iii) One-twelfth of the annual pre-
mium attributable to fire and extended 
coverage insurance carried by the LHA 
with respect to the home; 

(iv) The current monthly per unit 
amount budgeted for routine mainte-
nance (EHPA), and for routine mainte-
nance-common property; and 

(v) The current LHA and HUD ap-
proved monthly allowance for utilities 
paid for directly by the homebuyer plus 
the monthly cost of utilities supplied 
by the LHA. 

(Approved by the Office of Management and 
Budget under control number 2577–0083) 

[39 FR 10966, Mar. 22, 1974. Redesignated at 40 
FR 15580, Apr. 7, 1975, and at 49 FR 6714, Feb. 
23, 1984, and amended at 49 FR 21490, May 21, 
1984; 53 FR 1172, Jan. 15, 1988; 53 FR 6601, Mar. 
2, 1988; 54 FR 39710, Sept. 27, 1989; 56 FR 7544, 
Feb. 22, 1991; 60 FR 14848, Mar. 20, 1995; 61 FR 
13626, Mar. 27, 1996]

§ 904.105 Counseling of homebuyers. 
The LHA shall provide counseling 

and training as provided in subpart C 
of this part, with funding as provided 
in § 904.206 of this part. Applicants for 
admission shall be advised of the na-
ture of the counseling and training pro-
gram available to them and the appli-
cation for admission shall include a 
statement that the family agrees to 
participate and cooperate fully in all 
official pre-occupancy and post-occu-
pancy training and counseling activi-
ties. Failure to participate as agreed 
may result in the family not being se-
lected or retained as a homebuyer.

§ 904.106 Homebuyers Association 
(HBA). 

An HBA is an incorporated organiza-
tion composed of all the families who 
are entitled to occupancy pursuant to a 
Homebuyers Ownership Opportunity 
Agreement or who are homeowners. It 
is formed and organized for the pur-
poses set forth in § 904.304 of this part. 
The HBA shall be funded as provided in 
§ 904.305 of this part. In the absence of a 
duly organized HBA, the LHA shall be
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free to act without the HBA action re-
quired by this subpart.

§ 904.107 Responsibilities of home-
buyer. 

(a) Repair, maintenance and use of 
home. The homebuyer shall be respon-
sible for the routine maintenance of 
the home to the satisfaction of the 
HBA and the LHA. This routine main-
tenance includes the work (labor and 
materials) of keeping the dwelling 
structure, grounds and equipment in 
good repair, condition and appearance 
so that they may be utilized contin-
ually at their designed capacities and 
at the satisfactory level of efficiency 
for their intended purposes, and in con-
formity with the requirements of local 
housing code and applicable regula-
tions and guidelines of HUD. It in-
cludes repairs (labor and materials) to 
the dwelling structure, plumbing fix-
tures, dwelling equipment (such as 
range and refrigerator), shades and 
screens, water heater, heating equip-
ment and other component parts of the 
dwelling. It also includes all interior 
painting and the maintenance of 
grounds (lot) on which the dwelling is 
located. It does not include mainte-
nance and replacements provided for by 
the NRMR described in § 904.111. 

(b) Repair of damage. In addition to 
the obligation for routine mainte-
nance, the homebuyer shall be respon-
sible for repair of any damage caused 
by him, members of his family, or visi-
tors. 

(c) Care of home. A homebuyer shall 
keep the home in a sanitary condition; 
cooperate with the LHA and the HBA 
in keeping and maintaining the com-
mon areas and property, including fix-
tures and equipment, in good condition 
and appearance; and follow all rules of 
the LHA and of the HBA concerning 
the use and care of the dwellings and 
the common areas and property. 

(d) Inspections. A homebuyer shall 
agree to permit officials, employees, or 
agents of the LHA and of the HBA to 
inspect the home at reasonable hours 
and intervals in accordance with rules 
established by the LHA and the HBA. 

(e) Use of home. A homebuyer shall 
not (1) sublet the home without the 
prior written approval of the LHA and 
HUD, (2) use or occupy the home for 

any unlawful purpose nor for any pur-
pose deemed hazardous by insurance 
companies on account of fire or other 
risks, or (3) provide accommodations 
(unless approved by the HBA and the 
LHA) to boarders or lodgers. The home-
buyer shall agree to use the home only 
as a place to live for the family (as 
identified in the initial application or 
by subsequent amendment with the ap-
proval of the LHA), for children there-
after born to or adopted by members of 
such family, and for aged or widowed 
parents of the homebuyer or spouse 
who may join the household. 

(f) Obligations with respect to other per-
sons and property. Neither the home-
buyer nor any member of his family 
shall interfere with rights of other oc-
cupants of the development, or damage 
the common property or the property 
of others, or create physical hazards. 

(g) Structural changes. A homebuyer 
shall not make any structural changes 
in or additions to the home unless the 
LHA has first determined in writing 
that such change would not (1) impair 
the value of the unit, the surrounding 
units, or the development as a whole, 
or (2) affect the use of the home for res-
idential purposes, or (3) violate HUD 
requirements as to construction and 
design. 

(h) Statements of condition and repair. 
When each homebuyer moves in, the 
LHA shall inspect the home and shall 
give the homebuyer a written state-
ment, to be signed by the LHA and the 
homebuyer, of the condition of the 
home and the equipment in it. Should 
the homebuyer vacate the home, the 
LHA shall inspect it and give the 
homebuyer a written statement of the 
repairs and other work, if any, required 
to put the home in good condition for 
the next occupant (see § 904.110(j)(1)). 
The homebuyer, his representative, and 
a representative of the HBA may join 
in any such inspections by the LHA. 

(i) Maintenance of common property. 
The homebuyer may participate in 
nonroutine maintenance of his home 
and in maintenance of common prop-
erty as discussed in § 904.110(d) and 
§ 904.111(c). 

(j) Homebuyer’s required monthly pay-
ment. (1) The term ‘‘required monthly 
payment’’ as used herein means the
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